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The Punchline of This Presentation
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• Surprisingly little specific discussion on health care policy (not including abortion and 

related fertility issues) during the presidential campaign

– Prior campaigns focused on ACA/Obamacare and prescription drugs

• However, the elections (White House and Congress) will determine what happens in 

health care

• There has been a rather seismic shift from the total focus on the pharmaceutical 

industry to pharmacy benefit managers (PBMs) and hospitals

• More bipartisan agreement on the need for PBM reform, and even the need to 

address 340B

• Fixing Medicare physician payments is another bipartisan issue

• Good news and bad news on the Inflation Reduction Act (IRA) and Medicare 

“negotiating” drug prices

• The only thing stopping Congress from doing anything is Congress itself!
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The Congressional Landscape
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Senate:   Advantage Republicans House:   Advantage Democrats 

Source:   The Economist
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The White House Landscape
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• Add a home health care 

benefit to Medicare

• Pay for it by “negotiating” 

more drugs and PBM 

reform

• Has backed off “most 

favored nations” drug 

prices

• Has a “concept”

Source:   BenefitsPRO
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Some of the Top Issues Facing Oncology
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• Restricting oncology practices from delivering drugs to patients

• PBM/insurer issues too long to list, but here are some of the most pronounced:

– Spike in prior authorizations, especially in Medicare Advantage plans

– Low-ball Part D reimbursements

– Restricting biosimilar use

– Mandatory mail order and white bagging

• Increasing cost of hospital care

– Push for site-neutral payments

– Address 340B abuses

• Medicare physician pay

• IRA and Medicare negotiating drug prices 

• Drug shortages
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Two ”Themes” Getting More Traction
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• Consolidation

– Insurers & PBMs

– Hospital Systems

– Others 

• Transparency

– Hospital pricing

– PBM rebates

– 340B discounts

– Insurance contracts

http://www.communityoncology.org/
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The Stark Issue

7

• CMS using the Stark law to stop practices from delivering drugs (or even caregivers 

from picking up drugs for patients)

• COA working hard with Congress to get legislation advanced to stop CMS

– H.R. 5526 passed by the full House!

– Working to get the Senate companion bill (S. 3458) passed

• COA sued HHS/CMS

– Judge sided with government’s motion to not proceed

▪ Clearly did not understand the issue

• FOIA request to uncover what prompted CMS to issue Stark FAQ

– Totally ignored by CMS, so COA is suing CMS

http://www.communityoncology.org/
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The Consolidation of Insurers & PBMs
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Top 6 PBMs Control 94% of Rx Drug Market
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Top 5 Insurers Control 77% of the MA Market
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PBMs Under Fire Like Never Before!
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Really Under Fire Like Never Before!!!
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Just This Past Weekend Major NYT Investigative Report
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Implications of Insurer/PBM/Etc. Consolidation
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• Insurers increasingly dictating treatment decisions

– Leverage based on market size

– Owning physicians

• Utilization management being utilized more by insurers

– Prior authorizations

▪ Now using AI

– Step therapy

• Increasingly dictating higher cost therapies that are the most profitable drugs to the 

insurer/PBM

• Fueling drug prices by demanding rebates

• Dictating where and how patients receive treatment

– Mandatory mail order

– White bagging

http://www.communityoncology.org/
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Insurers Under the Same Fire
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Low-Ball PBM Reimbursement
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• Eliminated retroactive DIR fees starting 1/1/24

– But expected PBMs to jack down Part D reimbursement to make up for lost DIR fee revenue

• Preliminary look at PBM reimbursement, especially Express Scripts, shows this is what 

has happened

– Net 2023 reimbursement (reimbursement plus DIR fees) AWP minus 20%

– 2024 reimbursement AWP minus 25% 

• Letters to ESI and CMS, copying Congress

• Met with CMS

• Engaged congressional committees

• COA considering suing CMS over Medicare Part D

• Held a webinar on how to engage practices

http://www.communityoncology.org/
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PBM Legislation in the Congress
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• Amazing shift from bashing pharma to bashing the PBMs

• Over 25 bills dealing with curbing PBMs

– Major bipartisan bills from Senate Finance and House Energy & Commerce Committees

• Also, the FTC is suing the big 3 PBMs over insulin pricing schemes

• Major push to get PBM legislation included in a lame duck (post-election) legislative 

package, if there is one

– Depends on the outcome of the elections for President and Congress
▪ If and what size the package will be

• Lot of motivation and support on both sides of the aisle in both houses of Congress to 

pass meaningful PBM legislation

• Wait and see

http://www.communityoncology.org/
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Changing Market Dynamics
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Focus on Hospitals Like Never Before
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NYT Report Lit Up 340B in the Spotlight
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The 340B Stories Get More Bizarre

21
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340B Growth Unchecked
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• DSH hospitals accounted for 78% of 340B sales

• 10 drugs accounted for approximately one-third 
of 340B sales

– Oncology drugs 20%

http://www.communityoncology.org/
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340B Growth & Contract Pharmacies
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Where Does the 340B Issue Go?
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• Senate bipartisan working group sent out an RFI 

for information on 340B and reactions to draft 

legislation

• May see a 340B bill after the elections

– But don’t think it will go anywhere

• Lots of money in regulating 340B

– A Trump HHS/CMS will likely lower 340B 
reimbursement

– A Harris HHS/CMS may see Congress use 340B as a 
large pay-for

• Expect pharma to keep pushing on contract 

pharmacy restrictions and rebates (versus 

discounts)

• Does 340B end up being bipartisan like PBMs
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Drug Shortages Well Documented
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Drug Shortages: Solutions
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• Problem won’t be fundamentally 

fixed until underlying financial 

problem is addressed

– Discounts and rebates mak low-cost 

generic drugs financially not viable

– ASP reimbursement doesn’t work

• Basic problem Congress has is 

acknowledging that fixing the 

problem of drug shortages means 

paying more for generics

– Fundamentally that simple!
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Stopping Physician Pay Cuts
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Problems with IRA Drug Price “Negotiations”

28

• Unclear how Part D IRA “negotiated” 

prices will play out in rebates to 

pharmacy providers

– Concerns that pharmacy providers will 
have to float the discounts until 
rebated

• Part B maximum fair price (MFP) will 

artificially lower average sales price 

(ASP) and cause reimbursement 

headaches

• Will likely curb investments in 

additional cancer drug indications, 

especially pediatric indications

• Unclear if less research in small 

molecules
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Snapshot of COA Legislative Priorities & Action
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• Pushing for Stark drug delivery bill H.R. 5526 to be passed in year-end legislation

• Fighting for Medicare payment increases for physicians

• Push for PBM legislation to advance in year-end legislation

– Includes transparent, ”reasonable and relevant” reimbursement, and much more

• Possibly taking legal action against CMS for not “policing” Medicare Part D

• Working on solutions to IRA drug price negotiations

• Making sure practices understand the IRA cap on out-of-pocket patient expenses and 

how they can be ”smoothed” out during the year

• Continue to ramp up state legislative activities
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COA State Policy Team Monitoring 222 Policy Proposals 
Introduced Across 44 State Legislatures in 2024

VT

RI
NJ

DE

MD

DC

2024 Legislation

State Policy Trends States with Tracked Legislation

Last updated 3/28
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Questions?
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Ted Okon

Email: tokon@COAcancer.org

Web: www.CommunityOncology.org

Twitter: @TedOkonCOA
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